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Amending the EEZ Act to provide for recovery of 801 costs - Cabinet 
paper and cost control advice 

Key messages 

1. This briefing is a cover note to the attached Cabinet paper (18-C-04248) which seeks
Cabinet approval to amend the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012 (EEZ Act) to provide for recovery of costs associated with
a Board of Inquiry (801).

2. The Cabinet paper seeks approval for policy proposals and to introduce an EEZ
Amendment Bill ("the Bill") into the House as soon as possible following the Cabinet
meeting.

3. We suggest the Cabinet paper is lodged on 5 April 2018 for the Cabinet meeting on 9 April
2018.

4. Up to 75 percent of the total cost estrmated for the Tamarind marine consent application will
not be recoverable Based on cost estimates provided by the EPA, we estimate this to be
approximately $660,000. These costs will be borne by the Ministry for the Environment.

5. This briefing also provides you with information you requested about ensuring those
incurring costs have a duty not to incur excessive costs.

6. Our advice is that the duty you seek is provided for by the existing provisions of the Act and
the proposed drafting of the amendment but you can set further cost-control expectations in
the terms of reference for a 801.

7. If you want to change or strengthen cost-control provisions, the EEZ Act would need to be
amended.

Preventing excessive costs under existing provisions and proposed amendments to 
the EEZ Act 

8. In relation to costs incurred by the EPA in providing administrative support to the 801,
Schedule 4 of the EEZ Act sets out that the EPA must have regard to the purposes of
minimising costs and avoiding unnecessary delay when performing its functions.

9. In relation to costs incurred by the 801 in carrying out its duties, the 801 must do so in a
timely and cost-effective manner.

10. The proposed amendment to the EEZ Act also includes a requirement that the Minister, or
the EPA on behalf of the Minister, is only able to recover the actual and reasonable costs
incurred by a 801.
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