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A quick reference for councils

ACTING TOGETHER

HSNO and the RMAHSNO and the RMA
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What is  the dif ference between the HSNO Act  and the RMA?

Both the HSNO Act and the RMA work together to protect human health and the environment from the

effects of hazardous substances. Where the HSNO Act sets controls on a national level in recognition of the

inherent hazard of certain substances, the RMA controls are set through the local planning process so that

differences in the sensitivity of the local environment and community needs can be taken into account.

Of course you know all about the Resource

Management Act. But did you know that

the Hazardous Substances and New

Organisms (HSNO) Act is going to affect

your work? The Act sets national baseline

standards for controlling hazardous

substances. This complements the

Resource Management Act (RMA), which

allows for further controls based on local

circumstances.

This pamphlet helps you to understand how

the controls set on hazardous substances

under the HSNO Act work together with

RMA planning and what the changes mean

for you.

What is  the HSNO Act  al l  about?

The HSNO Act pulls together the management of hazardous substances

into one law that focuses on all of their hazards – to both humans and

the environment. The Act controls hazardous substances from the

moment they are made or arrive in New Zealand until their disposal.

The Act establishes a consistent process for assessing the risk posed

by hazardous substances and setting national controls to manage their

environmental effects and risks. The Environmental Risk Management

Authority (ERMA) is an independent body established under the HSNO

Act. The ERMA is the body responsible for assessing the inherent risk

of new substances and setting the national controls that everyone

must abide by.

H
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RMA

Key differences

HSNO – substance based

Apply only to hazardous substances as defined in the

HSNO Act & Regulations

National effect

Controls management of substances from cradle to grave

Controls focused on the substance, irrespective of location

RMA – site by site based

Applies to hazardous substances and other substances

Local effect

Controls

■ release of substances to the environment

■ the use of land for the storage, use, disposal, or

transportation of hazardous substances

Recognises that effects on the environment are different

depending on where the release occurs

Controls may be different or stricter, but cannot be less

strict than HSNO controls

The HSNO controls are the bottom line, while controls under the RMA may be stricter or different, to take into account local

factors. The following illustrations convey how the two Acts might work together (note: they do not cover all possible controls).

Recognises the ‘intrinsic’ risk of substance

Sets bottom line standards

HSNOHSNO controls dictate design of

equipment etc for all sites (eg certain

separation distances are required to be

kept between some substances)

Packaging/containment standard is

set for the substance and applies

everywhere (eg a package containing

hazardous substances will need to

withstand a drop from a certain height)

Neighbouring land uses may affect

design for particular sites (eg there is

a school next door, so substances may

be required to be kept on the other side

of the site)

Local authority may require additional

containment for substance if there is

increased sensitivity of the

surrounding area
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HRMAHSNONational environmental and human

exposure limits will be set

Stricter controls may apply in the case

of sensitive neighbouring land uses

(eg stricter water discharge standards

for sensitive environments, or limiting

fuel storage near a hospital)

What does HSNO mean for loc al councils?

The ERMA will set national, bottom-line standards

for the management of hazardous substances under

the HSNO Act.  Everyone must comply, including

councils when planning and issuing new consents

(or reviewing existing ones) under the RMA.  However,

councils can make stricter, but not lesser, standards

for the control of hazardous substances on a site-by-

site basis if they want to under the RMA.

The introduction of the HSNO Act means that the

councils will need to review and possibly amend

their district and regional plans prepared under the

RMA to take the new regime into account.  Existing

resource consents do not have to change until they

come up for renewal.

Although councils have had to control hazardous

substances in the RMA for some time, the

introduction of the HSNO Act brings new significance

to the role of the RMA.  This is because the HSNO

Act repeals the Dangerous Goods Act, which

councils previously relied on to control businesses

that use, store or transport hazardous substances

in their areas.  As a result the RMA is now the main

legislation that controls the effects of hazardous

facilities on the environment on a site-by site basis.

When does my distr ict  plan need

to be reviewed?

There is time to review district and regional plans.

 The HSNO Act has a staged transitional period

where existing substances are transferred from the

old legislation to the new Act. In the meantime, the

old controls still apply, including the requirement

to get dangerous goods licences. This is expected

to take at least five years, with the first significant

transfers (dangerous goods and pesticides)

happening in April 2003.
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RMAHSNO

What about the council enforcement role?

Because of the close links between both laws,

territorial authorities need to work closely with

other enforcement agencies to ensure a smooth

and efficient enforcement service.

The HSNO Act has specifically recognised the fact

that territorial authorities have a ‘foot in both camps’

when enforcing sites containing hazardous

substances.  Territorial authorities:
■ must enforce the HSNO Act in areas not covered

by other enforcement agencies.  On the whole,

this is not a large role, as other agencies cover

most areas.  However, some authorities are

working together with central HSNO enforcement

agencies to undertake certain enforcement

functions. By law, territorial authorities must report

to ERMA on their intentions for HSNO enforcement.

Labelling/identification will be specified

for different types of substance and

levels of hazard presented by the

substance irrespective of location

Special signage might be necessary

(eg with a school next door, signs may

need to be specially targeted at the

children so they understand not to

go on to the site)

■ may enforce the HSNO Act when on a premise

to enforce the Resource Management Act.  This

is to allow territorial authorities to use the

powers of both Acts when they are inspecting

a site. This means that RMA compliance officers

should understand when to call in a warranted

HSNO enforcement officer, or be warranted as

a HSNO enforcement officer themselves.
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RMAHSNO

What about regional councils?

Regional councils may also have a role in planning

for hazardous substances under the RMA.  They

may include rules in their Regional Plans and Policy

Statements for their regions (section 62 of the RMA).

 In addition, Regional Councils also set discharge

standards for water and air quality in their area.

Regional Councils will need to keep a careful eye

on the national standards that are being set for

hazardous substances by ERMA, so that they make

sure that their regional standards are not less strict.

 This includes the environmental exposure limits

(EELs) for the allowable levels of hazardous

substances in air and water, and tolerable exposure

limits (TELs) for allowable exposure to humans from

the different exposure routes in the environment.

It is important to emphasise that resource consent

conditions do not need to be changed immediately.

Existing consents remain until reviews occur.

No control Where the site holds substances that are not

controlled by HSNO (eg substances that are

not defined as hazardous under HSNO, but

which the community thinks needs to be

controlled anyway – eg dairy effluent) –

specific requirements might be set.

The Ministry for the Environment strongly

recommends that territorial authorities take this

dual responsibility seriously.  Council planners can

no longer rely on the Dangerous Goods inspectors

to control specific sites in their area and will need

to make sure that their plans are adequate.  Many

do not recognise and account for the new regime

at the moment.  Communities may need the added

protection afforded by the RMA planning process,

because the HSNO Act controls may not be enough

in certain situations – for example when there is a

school next door, an area prone to flooding, a

sensitive wetland area that needs additional

protection or simply a community demand for

greater protection.

The Ministry has provided help for councils who want

to know how to work out whether a site containing

hazardous substances should be consented.  The

Assessment Guide for Hazardous Facilities and The

Hazardous Facility Screening Procedure provide

guidance for local authorities. These documents can

be obtained from the Ministry for the Environment.
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Where to  go for  more informat ion

ERMA New Zealand is an independent body

established under the HSNO Act. Its role is

to assess the environmental and health

risks and to place controls to make sure

that these are managed properly.

Environmental Risk Management Authority

PO Box 131, Wellington

Phone +64 4 473 8426  Fax +64 4 473 8433

www.ermanz.govt.nz

The Ministry for the Environment has more

information about the HSNO Act, regulations,

policy and administration, including a user-

friendly guide to the HSNO Act.

Ministry for the Environment

PO Box 10362, Wellington

Phone +64 4 917 7400  Fax +64 4 917 7523

www.mfe.govt.nz

Or check out: www.hsno.govt.nz

Disclaimer:

The information in this brochure has been prepared for general educational purposes only. It should not be regarded as

official policy of any of the government agencies listed, or relied on as a legal interpretation of the HSNO Act. For detailed

information, please seek formal advice from ERMA New Zealand or your legal advisor.

How does other  legisl at ion f i t  in?

Councils also need to understand how other laws that they use relate to the HSNO Act as well.  Key laws that

councils have a role in that interact strongly are:

1. The Health Act (1956)

2. The Transport Act (1962)

3. The Building Act (1991)

4. The Occupational Safety and Health (Act)

5. The Local Government Act (1976)

In each case, any controls under these Acts relating to hazardous substances may not contravene the

provisions of the HSNO Act unless these Acts are amended to allow HSNO controls to be superseded.
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Ministry for the Environment
Grand Annexe
84 Boulcott Street
PO Box 10 362
Wellington
New Zealand
Tel +64 4 917 7400
Fax +64 4 917 7523


