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Additional Item: Government Response to the Royal Commission on 
Genetic Modification: Legislative Changes for New Organisms: Paper 
5: Liability Issues for Genetic Modification 

On 3 February 2003 the Cabinet Business Committee, having been authorised by Cabinet with 
Power to Act [CAB Min (03) 3/2 - 8]: 

1 noted that: 

1.1 existing liability rules will not always operate effectively to encourage precaution 
and provide compensation in relation to genetic modification (GM) but that this is 
not confined to GM and applies to a range of other activities; 

1.2 consequently devising a liability regime solely on the basis of a GM/non-GM 
distinction would not be sound in principle; 

2 agreed that to strengthen incentives to comply with the regime, the Hazardous 
Substances and New Organisms (HSNO) Act 1996 should be amended to cover new 
organisms, to include a strict civil liability rule for harm caused by non-complying 
activities and a civil penalty regime for breaches; 

3 authorised the Minister for the Environment, the Associate Minister of Justice (Hon 
Lianne Dalziel) and the Minister of Research, Science and Technology jointly to have 
Power to Act: 

3.1 to approve the detail of the amendments for strict civil liability by the end of 
February 2003; 

3.2 to approve the detail and timing of the amendments for a civil penalty regime by 
the end of February 2003; 

4 invited the joint Ministers referred to in paragraph 3 above to report to the Cabinet 
Legislation Committee by March 2003 on their decisions on the civil liability and penalty 
regime; 
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Consultation 

5 noted that the Minister for the Environment indicates that the Labour caucus will receive 
a special briefing and that other parties represented in Parliament will be consulted. 
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